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Summary

· A dual regulatory regime exists for not-for-profit organisations. Many not-for-profits are incorporated under State-based legislation (as incorporated associations) and others are incorporated as companies limited by guarantee under the national companies regime. The State-based legislation varies across Australia, particularly in relation to fundraising.

· In April 2005 the Victorian Government called for comments on the interim report for the review of the Associations Act 1981.
· In July 2005 the Department for Victorian Communities put out a tender for an ‘Issues Paper to Improve Not-for-Profit Law & Regulation’.

· Bicycle Victoria praises the Victorian Government for commissioning the issues paper, and calls for an improved, national regulatory framework for all not-for-profits.

__________________________________________

The Interim Report
· On 29 April 2005 Minister for Consumer Affairs Marsha Thomson released the interim report for the review of the Associations Act 1981. This report proposed a range of measures aimed at easing the administrative burden on associations and limiting the cost of compliance with the Act.

· Minister Thomson called for comments on the interim report, due on 10 June 2005 and Bicycle Victoria put in a submission calling, amongst other things, for a national framework specifically designed for the not-for-profit sector rather than piecemeal State by State amendments.
Department for Victorian Communities issues paper
· In July 2005 the Department for Victorian Communities (DVC) put out a tender for an ‘Issues Paper to Improve Not-for-Profit Law & Regulation’.

· According to DVC, ‘the aim of this project is to deliver an issues paper that sets out a policy framework that can serve as a basis for proposals to change national and state law and regulation of the not-for-profit sector’.

· We understand Allen Consulting Group has been appointed by DVC for this tender.

· Allen Consulting Group has set up an expert advisory group that includes a representative from the Victorian Council of Social Service (VCOSS).

· Allen Consulting Group has also run informal consultations with representatives from community groups.

Bicycle Victoria praises the Victorian Government for commissioning this issues paper. We hope this paper will highlight the current complexities, inconsistencies and other difficulties and call for a national approach.

Ad hoc, dual regimes
· There are regular updates to corporations law, but they don’t take into account the specific needs of the not-for-profit sector.

· The regulation of not-for-profits in other States and Territories is very ad hoc.

· There have been inquiries in the past that don’t seem to have made any real difference. For example, the 1995 Industry Commission (in its major inquiry into charitable and related organisations) had a series of recommendations that were never fully discussed and which have not been implemented.

Commonwealth Government: ‘Reducing the Regulatory Burden on Business’

· In October 2005, the Prime Minister and Treasurer announced the establishment of a taskforce to identify practical options for alleviating the compliance burden on business from government regulation.

· The Taskforce is due to report to them by 31 January 2006.

Bicycle Victoria calls on the Commonwealth government to establish a similar taskforce for the not-for-profit sector, drawing on the work initiated by the Victorian government with its issues paper and also the UK model described below.

International example: ‘Better Regulation Task Force’

· In 1997 the UK government established the ‘Better Regulation Task Force’, an independent body that carries out studies of regulatory issues.

· In November this year the taskforce released ‘Better Regulation for Civil Society: Making life easier for those who help others’, which calls for red tape to be cut to encourage people into voluntary and community sector work.
What we are trying to achieve: A preferred model
Bicycle Victoria’s final submission on the Consumer Affairs Victoria interim report called for:

· A national regulatory framework for not-for-profits

· An independent, not-for-profit specific regulatory body

· A new, specialised not-for-profit legal form.

Bicycle Victoria endorses:

· The National Roundtable of Nonprofit Organisations Response to the Review of the Associations Incorporation Act – Interim Report (2005) and their earlier (May 2004) statement on Nonprofit Regulation Reform Program.
· Woodward & Marshall’s ‘A Better Framework: reforming not-for-profit regulation’ (2004), which is referred to in the Interim Report.
In this regard, Bicycle Victoria also notes the important work done in:
· The Report of the Inquiry into the Definition of Charities and Related Organisations (June 2001).

· The Industry Commission’s Inquiry Report, ‘Charitable Organisations in Australia’ (1995).

What you can do

· Contact Bicycle Victoria (ph (03) 8636 8888, 1800 639 634 country callers) if you are interested in supporting this campaign. We invite you to join with us in calling for an improved, national regulatory framework for not-for-profits.

· Contact John Thwaites and urge him to continue to take this matter forward with other States and at a national level.
· Contact Federal MPs about the importance of this legislation review.

For more information
	British government’s ‘Better Regulation Task Force’
	http://www.brtf.gov.uk/docs/pdf/betregforcivil.pdf

	Charities Definition Inquiry
	www.cdi.gov.au

	Industry Commission’s inquiry report, ‘Charitable Organisations in Australia’
	www.pc.gov.au/ic/inquiry/45charit/finalreport

	John Thwaites
	www.johnthwaites.com.au

	National Roundtable Of Nonprofit Organisations
	www.philanthropy.org.au

	Woodward & Marshall’s ‘A Better Framework: reforming not-for-profit regulation’
	Woodward & Marshall Report
http://uninews.unimelb.edu.au/articleid_1346.html

	Review of Associations Incorporation Act 1981 – Interim Report
	Consumer Affairs Victoria
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